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I, Patrick R. Delahunty, declare as follows: 

1. I have personal knowledge of the facts set forth in this declaration. 

2. I represent Marvin Thang in this matter. I was not retained by, nor had I even met, 

4 Mr. Thang until on or about October 14, 2022. 

5 3. Attached as Exhibit A is a true and correct copy of the Fair Political Practices 

6 Commission's Report in Support ofa Finding of Probable Cause (the "Report"), which, in sum, 

7 alleges misconduct by a series of individuals in a purported scheme to circumvent state and local 

8 campaign finance laws and regulations. 

9 4. I have represented other individuals whom have been subpoenaed by the PEC and/or 

10 the FPPC in connection with the investigation outlined in the Report attached as Exhibit A. In so 

11 doing, I have had a number of conversations with attorneys and investigators for both the PEC 

12 and FPPC. It is my understanding, which is formed on the basis of these communications, that 

13 information learned by one agency is shared with the other for purposes of coordinating the 

14 investigation. Indeed, representatives of both agencies commonly attended interviews of my 

15 other clients. I also understand, on the basis of assertions in the Report, that the PEC and FPPC 

16 are involved in a "joint" investigation. 

17 5. Attached as Exhibit Bis a true and correct of the PEC's initial motion to compel Mr. 

18 Thang's compliance with the subpoena. This motion was filed before I was retained by Mr. 

19 Thang. After I was retained, and following a meet and confer process, the PEC agreed to 

20 provide Mr. Thang with more time to comply with the subpoenas. A stipulation was filed that 

21 memorialized this agreement, and the stipulation provided that the parties would attempt to 

22 resolve any disagreements about the subpoena before the government would seek to compel Mr. 

23 Thang's compliance. 

24 6. In mid-November 2021, I advised the PEC, through its attorneys, that I believed Mr. 

25 Thang would invoke his Fifth Amendment rights in response to both of the PEC's subpoenas. I 

26 asked if the PEC would meet and confer regarding the act of production doctrine, and I 

27 specifically sought to meet and confer about the doctrine before Mr. Thang decided whether to 

28 invoke his Fifth Amendment rights. Counsel for the PEC responded that their client would spe 
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1 directly with me. I then had a phone call with Kellie Johnson and Simon Russell, both of whom 

2 were part of the PEC's investigative team. Will Edelman, a partner at my law firm, also 

3 participated in the phone call. During that call, I was very surprised by the antagonistic and 

4 hostile reaction I got when I suggested that it was possible that Mr. Thang would invoke his Fifi 

5 Amendment rights in response to the PEC's subpoena for documents. I have a strong memory o 

6 Ms. Johnson yelling "I don't care about the Fifth Amendment" and accusing both Will Edelman 

7 and me of"gaslighting" her. I remember having a conversation with Will Edelman after the call 

8 in which we both discussed both of these statements and commented how unusual they were. 

9 During the call with Ms. Johnson and Mr. Simon, Ms. Johnson refused to state whether Mr. 

10 Thang was a witness, subject, or target of the investigation, thereby acknowledging that Mr. 

11 Thang was a potential target. Ms. Johnson also declined to provide any assurances that the PEC 

12 would not share information from its investigation with other law enforcement agencies, and 

13 confirmed that the PEC would provide such information in response to an information request 

14 from law enforcement. 

15 

16 I declare under penalty of perjury that the foregoing is true and correct to the best of my 

17 knowledge and abilities, and that I executed this Declaration on July 19, 2022 in Santa Cruz, 

18 California. 
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By: :P:«tD~ 
Patrick R. Delahunty 
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PROOF OF SERVICE 

I, Patrick Delahunty, declare as follows: 

I am over the age of 18 and not a party to the within action. 

On July 19, 2022, I served the foregoing document described as 

DECLARATION OF PA TRICK DELAHUNTY IN SUPPORT OF RESPONDENT 
MARVIN THANG'S OPPOSITION TO THE CITY OF OAKLAND PUBLIC ETHICS 
COMMISSION'S MOTION TO COMPEL COMPLIANCE WITH DOCUMENT 
SUBPOENA 

on the interested parties in this action by serving a copy thereof on: 

SEE BELOW SERVICE LIST 

[X] (BY E-MAIL) I caused the above document to be sent via e-mail to the 
following email addresses: 

BARBARA J. PARKER, State Bar No. 069722 
MARIA BEE, State Bar No. 167716 
TRICIA SHAFIE, State Bar No. 212550 
One Frank H. Ogawa Plaza, 6th Floor 
Oakland, CA 94612 
Phone: (510) 238-2961 
Fax: (510) 238-6500 
Email: tshafie@oaklandcityattorney.org 

KAREN GETMAN, State Bar No. 136285 
KRISTEN MAH ROGERS, State Bar No. 274672 
BENJAMIN N. GEVERCER, State Bar No. 322079 
OLSON REMCHO, LLP 
1901 Harrison Street, Suite 1550 
Oakland, CA 94612 
Phone: ( 510) 346-6200 
Fax: (510) 574-7061 
Email: kgetman@olsonremcho.com 
krogers@olsonremcho.com 
bgevercer@olsonremcho.com 

[X] (STATE) I declare under penalty of perjury under the Laws of the State of 
California that the foregoing is true and correct. 

Executed on July 19, 2022, at Santa Cruz, California 

PATRICKDEAHUNTY 

Proof of Servic 
Case No. RG2110885 
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	Delahunty Decl.
	Slip A
	Ex. A Report in Support of a Finding of Probable Cause
	Slip B
	Ex. B Petition to Enforce Investigative Subpoena

